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Respectfully, I dissent. Unlike the Majority, I conclude that “the record
of the proceeding before the juvenile court [is] legally and factually
adequate to sustain the findings of fact and the order of the court.” Majority
at 7 (quoting In Interest of Helmen, 372 A.2d 163, 167 (Pa. Super.
1974)).

In Helmen, this Court concluded that because another juvenile
admitted to intentionally igniting a fire that destroyed a barn, the record did
not support the juvenile court’s finding that Helmen was guilty of criminal
mischief. Helmen, 327 A.2d at 166. Helmen did not involve the broad
discretion that the juvenile court employs when determining whether a
juvenile is in need of further treatment, supervision or rehabilitation. Here,

the fact that the juvenile court rejected the counselor’s testimony regarding
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the court’s ultimate factual conclusion regarding Appellant’s need for further
treatment, does not render the court’s conclusion unsupported by the
record. I categorically reject the Majority’s suggestion that the juvenile
court’s conclusion was “predetermined.” Majority at 8. Rather, when finding
that Appellant needed further treatment, the juvenile court stated: "I think
those situations can go up and down as the counselor said due to stress . . .
and that’s why I think there’s need of further treatment.” N.T., 1/15/15, at
18. Thus, the juvenile court considered the counselor’s testimony before
reaching its conclusion. As stated by the juvenile court in its Pa.R.A.P.
1925(a) opinion, “the Court found that Appellant would need continued
treatment in order to work through this incident as well as other times of
high stress in his life.” Juvenile Court Opinion, 4/13/15, at 6.

“In a juvenile proceeding, the hearing judge sits as finder of fact.” In
re L.A., 853 A.2d 388, 391 (Pa. Super. 2004) (citation omitted). As such,
“[t]he weight to be assigned the testimony of witnesses is within the
exclusive province of the fact finder.” Id. Moreover, “[t]he Juvenile Act
grants broad discretion to the court in disposition[,]” and “[t]his Court will
not disturb a disposition absent a manifest abuse of discretion.” Id. at 394.

Instantly, the juvenile court credited the version of the incident given
by a disinterested party over the version testified to by Appellant. It is this
version of the event that the juvenile court assessed against the counselor’s
recommendation. In fact, toward the conclusion of the disposition hearing,

when Appellant asked the juvenile court how it could have found the
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testimony of the other witnesses more believable than his, the juvenile court
responded: “The finder of facts make[s] a determination as to credibility.
And, to be honest with you, I don’t even think that was close in this case.”
N.T., 1/15/15, at 20. As an appellate court, we cannot disturb this
determination. L.A., supra.

Based on my review of the record, the juvenile court provided
sufficient reasons for its conclusion that Appellant was in need of further
treatment pursuant to 42 Pa.C.S.A. section 6352(c). I would affirm the

juvenile court’s disposition order.



